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PIINEHHSA Ne 120

IIpo 3aTBepiKeHHN PO3’ICHEHHS 110/10 HASIBHOCTI KOHGIIKTY iHTepecis mpu
HaJaHHi NPaBOBOI AONOMOTH K/IEHTaM 3 Pi3HHM NpouecyaJbLHHM CTaTycoM B
KPHMIiHAIbHHX NPOBAKEHHAX

«15» aucronaga 2019 poky M. Kuis

Pana ansokatis Ykpainu, kepylouuch crattamu 55, 57 3akoHy Ykpainu
«Ilpo anBokaTypy Ta anBoKaTChbKy AisnbHicTb, [lonoxennsaM npo Pafy ansoxartis
VYKpainu, Bupimnia:

1. 3aTBepaMTH pO3’SCHEHHS INOAO HAABHOCTI KOHQMIKTY iHTepeciB npu

HajlaHHI TPaBOBOi JAOMOMOTM KII€HTaM 3 Ppi3HUM NpOLECYaTbHHM
CTaTyCOM B KPUMiHAbHUX NPOBAKEHHAX (OAA€THCA).

2. Cexperapio Paay ansokatis Ykpainu npo NpuiiHATe pillleHHs MOBiAOMHTHU
3afBHUKA, & TaKoX Ha odiuiiiHomy BeG-caiiti HanionaneHoi acouiauii
azBoOKaTiB YxpaiHu.

I'osioBa Pagu aaBokatiB Y kpainu

Cexperap Pagu aaBokartiB Ykpainu
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00 piwenna Paou adeoxamie Ykpainu
6i0 «15» nucmonaoa 2019 poky Ne 120

Illono nasiBHOCTI KOHUIIKTY iHTEpeciB

Np4 HAAAHHI NPAaBOBOl JONOMOrH KJIi€HTaM
3 Pi3HHM npouecyajJlbHHM CTaTYCOM B
KPHMiHAJbHHX NPOBaIKEHHAX

Pana agBokaTiB YkpaiHM, po3rNsHYBIIM 3BepHEHHs aABoKara Bonommuna
Onekcis Muxonaiosuya Bix 09 cepnus 2019 poky w00 HajaHHS po3’sACHEHHSA
PO HAsABHICTH ab0 BiACYTHICTh KOHQUIIKTY iHTepeciB miA 4yac 3IiHCHEHHS HUM 3
2012 poxy 3axucTy y SKOCTi aaBOKaTa B KpMMiHanbHid cripasi Ne 1-920/2011 y
HuinposcekoMy paioHHOMY cyai micta Kuesa nizcynsoro Oco6a | Ta HagaHHs
NpaBoBOl JOMOMOTH ajBOKaTa JBOM iHIIMM 0c06aM, o 6yiM HOHATHMH Y
2009 poui y npouecyaNpHHMX HifiX OpraHy CHiACTBAa Mifi 4Yac IPOBEJCHHS
AOCYROBOrO CIIACTBA (ONnepeAHsoro posciinypanHs 3a KITK Ykpainn 1960 p.) i €
CBiflkamMH OOBMHYBaueHH{ y KpHMiHaibHi#i cnpasi Ne 1-920/2011. Hanadus
TMpPaBoOBOI JONOMOTH ABOM 0C00aM, LIO € CBiKaMH, 3[iCHIOETBCS aJBOKATOM Y
IHINAX JBOX Ppi3HMX KpUMiHQIBHHX MpPOBaKEHHSX Ha IiACTAaBi OKPEMHX
JOrOBOPIB NP0 HaJlaHHs MPaBOROI HOTIOMOTH, yKnaneHux y 2018 ta y 2019 poKax,
BiANOBiAHO. AnBokar Bonomwyn O. M. 3a3HauuB, WO cOiabHOT JOMOMOTH  yCiM
TPbOM CBOIM KII€HTaM BiH He Hala€, yci TPH KIi€HTH NOiHGOpPMOBaHI mpo
HaJaHHA HUM NPaBOBOI NOMOMOTH iM 3a BKa3aHHMX OGCTAaBHH i He 3anepeuyioTh
MPOTH y4acTi afiBoKaTa y NpoLECyalbHUX NisX 3 NOMMTY Y KpHMiHanbHil crpasi
Ne 1-920/2011 3a o6BunyBauennam Ocobu | y BuMHEHHI 3)104MHY, TepeaGadeHoro
HaCTHHOIO JIpyrolo cTarTi 15, yactvHOO Tpersoto crarti 368 KK VYipainu Ta
Ocobu 2 y BuMHEHHi 3MOYHHY, Nepenba4yeHOro YacTHHOIO II'ATOK CTaTTi 27,
4acTHHOIO TpeThoro cTaTTi 368 KK Vipainn. Ilpu usomy agsokat Bonomun O. M.
He NOBIIOMHMB NpPO YKNAJeHHs MK HMM Ta BKa3aHUMH ABOMa ocoGamu, sKi
NiANAraloTs JOMHTY Y SKOCTi CBIAKIB y KpuMiHanbHifi crmpaBi Ne 1-920/2011,
AOTOBODIB PO HAJAHHS iM NPaBOBOI AONIOMOIH SK CBiAKaM Y wiik cripasi.

ANBOKAaTChKa JAisUIbHICTD, 3MiHO YaCTMHM TEpLIO] CTaTTi 4 3akoHy Ykpainu
BiL 5 manHs 2012 poky Ne 5076-VI «IIpo anmpokaTypy Ta amBOKaTChKY
ni;ﬁmnicni», 3MACHIOETECA HA NPHMHUMIAX BEPXOBEHCTBA IIPaBa, 3aKOHHOCTI,
HE3aIEKHOCT], KOHQiNeHLiHOCTI Ta yHUKHEHHA KOHOMIKTY iHTepeci. ITyHkToM
BoCbMHM CTaTTi | 3akoHy Ykpainu «IIpo aqBokaTypy Ta alBOKATCHKY AiSUIBHICTb»
Ta 4acTHHOW mnepuwiolo ctarri 9 IlpaBun anBOKAaTCHKOI €THKH, 3aTBEPIKEHHX
3BITHO-BUOOPHUM 3T310M ajBokaTiB Ykpaiuu 9 uepsus 2017 poky, KOHGIIKT
IHTEpeCiB BU3HAYAETHCA K CYNEPEYHICTh MK OCOBHCTHMHU iHTepecamu aaBoKaTa
Ta Horo mpogecifiHumy npasamu i 060B’s3KaMu, HAsBHICTD AKOT MOXE BIIMHYTH




Ha 00 ’€KTHBHICTh ab0 HeyIepemKeHiCTh Iif yac HKOHaSIEJHH@aTOM Horo
npodecilinux 060B’43KiB, a TAKOX HA BYMHEHHS UM é@ggﬂm Wi yac

3MiIMCHEHHS aABOKATCHKO] AisUIBHOCTI. .

IMincraBy 118 BIAMOBM B YKJIAaAEHHI AOroOBOPY IPO HAaAaHHS - IPABOBOI
JOIIOMOTH BMKIAJeHi y dYacTvHi mnepmiif crarti 28 3akony VYkpainu
«IIpo ajmBokaTypy Ta aiBOKaTChKy AiSIBLHICTEY, SIKOIO BH3HAYEHO, IO aJBOKATY,
aZIBOKaTCEKOMY 6Iopo abo agBOKaTCHKOMY 00’€IHaHHIO 3a00pOHSETECS YKIAAATH
JOTOBIp PO HaJaHHA MPABOBOI NONOMOTH y pa3i KOHQUIIKTY iHTepeciB. AJBOKaTy
3a00pOHAETRCS YKJIANATH JOrOBip IIPO HaJaHHA MpPaBOBOI [JOMOMOTH i BiH
3000B’43aHUH BiAMOBUTHCS BiJI BUKOHaHHs IOrOBOPY, YKIQAEHOTO aIBOKATOM,
a/BOKAaTCHKUM 6t0po 260 aABOKATCEKUM 06’ €IHAHHSAM, Y pasi, IKILO:

1) mopyueHHs Ha BMKOHaHHA AiH BHUXOIATH 3a Mexi mpodeciiinux mpas i
000B’43KiB afiBOKATa;

2) pe3ynbTaT, DOCATHERH AKOro 6axkae KiieHT, a60 3ac06H HOro JOCArHEeHHS,
Ha SKHX BiH HaloJIArae, € NPOTHIPAaBHUMM, CylepeyaTh MOPANBHHMM 3acajiaM
CYCIIBCTBA, MPHUCS3i aBOKaTa YKpaiHH, NpaBHIaM aBOKATCHKOI €THKMU;

3) anBokar OpaB y4acThb y BiANOBiZHOMY MPOBAMXKEHHI, 1 LiE € MiACTaBOIO A
Horo BiIBOZY 3riTHO 3 NPOLIECYaTEHUM 3aKOHOM;

4) BUKOHaHHS JIOTOBOPY PO HaJaHHS MIPABOBOI JOINOMOTH MOXE IMPU3BECTH
J0 pO3roJIolIeHHs aBOKaTChKOl TAEMHHMLII;

5) amBokat € 4neHoM ciM’i a6o 6aM3bKUM poaMYeM MOCanoBOi 0coOH, sSKa
Opana abo Gepe ywacTh y rocnojapchbkoMmy, UMBLIBHOMY, aOMiHICTpaTHBHOMY
CYNOYHHCTBi,  KPUMiHalBbHOMY  IpOBaJUKEHHi, pO3MIAAI  COpaBU  MpoO
aJMiHiCTpaTHBHE NpABOMNOPYILIEHHS, IOAO SKHX 10 aJBOKATa 3BEPTAIOTHCA 3
TNPOTO3HLIEI0 YKIaJEHHS JOTOBOPY PO HAJAHHA MPABOBOI 0IIOMOTH;

6) BUKOHaHHs JAOrOBOPY MOJXe CyNepeuUTH iHTepecaM aJBOKaTa, WIEHIB Horo
ciM’i abo 6nu3bKMX pOAMYIB, aIBOKAaTCHKOro 6i0opo a60 aJBOKATCHKOIO
06’elHaHHS, 3aCHOBHHKOM (y4aCHHMKOM) SIKOro BiH €, npodecifiHuM 060B’f3KaM
aJIBOKaTa, a TAKOXK y pa3i HasBHOCTI iHIIMX OOCTaBHH, IO MOXYTh IIPHU3BECTH [0
KOHQUIIKTY 1HTEepeCiB;

7) anBOKaT HajJa€ MpaBoBY JAONOMOry iHIIN 0cobi, iHTEpecH SKOi MOXYTh
CyNepeYuTH iHTepecam 0cobH, ska 3BEPHYJAcs IIOJO YKJIAAEHHsS JOTOBODY MpO
HaJlaHHS IPaBOBOI JOMIOMOTH.

3rizno mynkTiB 1 Ta 3 uacTuHM mepmoi crarri 21 3akoHy VYkpainm
«IIpo agBoKaTypy Ta aJlBOKaTChKy NisJIBHICTB» Iif] yac 3A1MCHEHHS aZBOKATCHKOL
HiAJIBHOCTI a[IBOKaT 3000B'A3aHMil JOTPUMYBATHCS NIPUCATH afiBokaTa YKpainu Ta
NPaBHJI aIBOKATCHKOI €THKH; HEBIAKJIAJAHO MMOBIIOMIISATH KITI€EHTA PO BHHUKHEHHS
KOoHQIikTy iHTepeciB. BigmoBimHo mo mnymkty 3.2.2. Kopmekcy nosepminku




€BPONEUCHKUX aIBOKATIB, aABOKAT 3000B'13aHuii NIPUITHHA

msrrgmglm abo

BCIX BiAMOBIHUX KJI€HTIB y BUNaAKy BCTYyIy X 1HTepeciB ?WIEA@@M
a TakoX TpH BUHMKHEHHI 3arpo3d NOpPYLICHHsS KOoHizexi

HE3aJIEXKHOCTI CaMoOro aJBOKaTta.

Hactunoro Tpetsoto crarti 63 Komcturynii VKpaiHH [porojomeHo, Lo
MJ03pIOBaHMH, OOBHHYBauYeHMH uM MiACYOHWH Mae paBO Ha 3axHMCT.
3abe3nevenns oGBHHYBaYEHOMY NpaBa Ha 3aXHCT MYHKTOM 5 YacTHHU Jpyroi
crarti 129 Koncturynii YKpaiHM Nporonomyerscs ogHMM i3 OCHOBHHX 3acaz
CyNOYHHCTBA. UWHHUM KpHMIHaIBHMUM NpOLECYaNTbHHM  3aKOHOJABCTBOM
BU3HAYaIOTECSA 0OCTABHHH, 38 HABHOCTI AKHX aABOKAT HE Mae NpaBa NPHIHATH Ha
cebe GyHKUIT 3aXHCTy UM NIPeICTABHMUTBA 0CO6H Y KPHMiHaIbHOMY IPOBaJ)KEHHI,
abo oMy Moxe GyTH 3asdBIIEHO BiABiA. 30Kpema, YaCTHHOIO Nepiloo cratti 46
KIIK Vkpainu (2012p.) nepenbaueHo, mo 3aXUCHHK HE Mae npaBa B3iATH Ha cebe
3aXMCT iHLIOI 0co6u a6o HaNaBaTH iif PaBOBY MOIIOMOrY, SKILO 1€ Cynepe4yuTh
iHTepecam ocou, sKiii BiH Hagae a6o panime HaxaBas NpaBOBY HONOMOTY.
HyrkroM 1 wacTunu apyroi cratti 78 KIIK Ykpainu BusHaueHo, o 0coba He mae
npapa 6paT¥ y4acTb y HBOMY X KPUMIHAILHOMY MpPOBA/KEHHI SK 3aXMCHHK a60
NIpEACTaBHUK TaKOX Yy BHNAJAKY SKIIO BOHA y UbOMY MNPOBa[KeHHI Hamae abo
paHillle HajlaBaJia PaBoOBY JAONOMOTY 0cobi, iHTepecH siKoi cynepeyaTh iHTepecaM
0Co0H, SiKa 3BEPHyNIacs 3 NPOXaHHAM IIPO HANAHHA PABOBOI I0NOMOTH.

CBinok, 3rimHo MmyHKTY 2 yacTuHM nepiuoi crarti 66 KIIK VYkpaiuu, Mae
NpaBo KOPHUCTYBATHCA Mifl Yac JaBaHHS MOKA3aHb Ta Y4acTi y NpOBENEHH] IHLIKMX
MPOLECYATBHHX Jidfl MpaBOBOIO JOTNOMOIOI0 aJBOKATA, MOBHOBAXKEHHS SKOIO
MiATBEPIKYIOTBCS 3TIAHO 3 MONOXEHHSIMH CTaTTi 50 LBOro Konekcy (cBimoutso
PO NpaBo Ha 3aHHATTS aJBOKATCHKOIO JifIBHICTIO; OpAEP, AOTOBIp i3 3aXMCHHKOM
abo NOpYYeHHS oOpraHy (YCTAaHOBH), YNOBHOBaXXEHOTO 3aKOHOM Ha HANAHHS
Oe30nnaTHOT NpaBoOBOI AOMOMOTH).

Yactunamu 2 — 5 crarri 9 IlpaBus agBOKaTCLKOT €TUKH nepeabayvaerscs, 1O
aJIBOKaT 0e3 NHCHMOBOTO TIOTOIXKEHHS 3 KNIEHTAMM, LIOAO SKHX BHHHUK KOHQUIIKT
iHTepeciB, He MOXe MPEACTABNATH ab0 3aXMULIATH OJHOYACHO ABoX abo Ginbiue
KJ€HTIB, iHTEPECH SIKHX € B3aEMHO CyNepeuIHBAMH, abo BIPOTiIHO MOXYTh CTATH
CYNEpeIMBHMH, & TAKOX 3a TaKUX 06CTaBMH HanaBaTH iM mpodeciitny npaBHHuy
(npaBoBy) nonoMory. V pasi oTpuMaHHS aJBOKaToM KoHQineHwiiHOT indopmauil
BiJl KJIi€HTa, SKOMYy BiH HajaBaB npodeciiHy npasHUYy (NpaBoBy) mONoMory,
NMOB'A3aHOI 3 iHTEpecaMH HOBOIO KII€HTA NPH HANAHHI NpaBHAYOI JOMOMOTH,
a/IBOKaT 3000B'A3aHUI OTPHMAaTH NHCHMOBE IOTOKEHHS KII€HTIB, MIX SKHMH
BHHHK KOH(QNIKT iHTepecis. AZBokar 6€3 MHCHMOBOIO MOrODKEHHS 3 KJLIEHTOM,
OO SIKOrO BHUHMK KOHQIIKT iHTepeciB, He MoXe NpEACTABIATH, 3aXHILATH
KIi€HTa YM HajaBaTH Homy mpodeciiiny NpaBHAYY (NPaBOBY) IOIOMOLY, SIKILO
IHTEepeCH KJlieHTa CynepeyaTbh BIACHHM iHTepecaM anBokata. 3a BincyTHOCTI
MHCbMOBOIO MOrO/XKEHHS KIIEHTA, B pasi BUHHKHEHHs KOHONIKTY iHTepecis B




~Tpoweci peanisauii afBOKaTOM JOrOBOPY, TaKKil AOTOBIp
AOTPUMaHHAM YMOB, BU3HaY€HHX UUMH [IpaBunamu.

3rITHO
3 OPHI'THAJIO

aJIBOKA4ATI

BpaxoByrouu HaBefeHe BHINE, Y KOHTEKCTI
Bonoumna O. M., Pana ansokaris Ykpailu BBaxae 3a HeoOXiiHe po3’ICHHTH, 1O
KOXEH aJ[BOKAT, NPUIMalo4d pillleHHs] NpO yKNaleHHs AOroBOpY Npo HalaHHS
NpaBoBOI [JOMOMOTH 3 KIIE€HTOM MLIOAO HOro 3axucty aGo NpeacTaBHHIITBA,
TMOBHHEH BNEBHUTHCA, 1O BIACYTHIH KOHGUIKT iHTepeciB y po3syminHi
BimoBinuux HopMm 3akoHy VYkpaiHn «[Ipo aaBokaTypy Ta aZBOKAaTCHKY
MisnbHICTE» Ta IlpaBun amBOKAaTCBKOI €TMKM Ta WO pe3yNbTaTH HANaHHS
npodeciiiHoi npaBHAUYOI (NPaBoBOI) NONOMOrHd He OyAyTh NPOTHNPABHHMH Ta
BiJNOBiJATUMYTh BMMOTaM NPOUECYaNbHOIO 3aKOHOJABCTBA BiNOBIAHOIO BUIY
CYIOYHHCTBA.

Yuacte anBokara, skuil 3mifiCHIOE Ha miACTaBi JOroBOpy Mpo HAJaHHS
TPaBoBOI JONOMOrH 3aXHCT MNiACYAHOTO y KpMMiHAMNbHIM cnpasi (KpUMiHaNEHOMY
NPOBA/DKEHHI) Y JONHTI CBifKiB OGBHHYBa4YeHHs y CyJOBOMY 3aCifaHHi y wiif
CIpaBi, 3a 06CTaBUH HaJaHHs UMM aIBOKATOM LM 0co6aM MpaBOBOI IOMOMOrH Yy
IHIIMX, He NOB’S3aHUX 3 LI€I0 CMpaBOIO crlpaBax (NMPOBAIKEHHAX), 3a YMOBH
BiICYyTHOCTI KOHOUIKTY iHTepeciB, 0GCTaBMH, BH3Ha4YeHHMX crarTero 46 KIIK
YKpaiHH Ta BiACYTHOCTI MifICTaB AJis BiAABOAY 3aXMCHMKA, MepeAGaueHNX CTATTEIO
78 KIIK Ykpainu, He Ma€ 03HaK nopyiuedHs [IpaBun agBOKaTCHKOT ETHKH.
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